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The Law and Ethics of End-of-life Care in Taiwan: On the Practice of
Terminal Discharge and a Criminal Court Case Concerning the Hospice
and Palliative Care Act

CHUNG Yicheng

Abstract:

The withholding or withdrawing of life-sustaining treatment following advance directives has not been legalized
in most East Asian countries. Moreover, the relationships between cultural perspectives and movements to
legalize end-of-life care have not been fully studied. This paper aims to clarify the relationship between culture
and law in end-of-life care by discussing the case of Taiwan, in particular the implementation and the legal
meaning of the Hospice and Palliative Care Act enacted in 2000 as well as Taiwanese customs concerning end-
of-life care. The paper examines (1) the so-called practice of “terminal discharge,” in which terminal patients
are allowed to leave the hospital and die at home, (2) the relation of this practice to legalization and (3) the
relationship between cultural customs and legal systems after the enactment of the law. The research is based
on legislative proceedings leading to the law’s enactment, administrative orders related to its execution and a
criminal court case related to its interpretation. In the criminal case, the court ruled that withholding life-
sustaining treatment to terminal patients is within the standard of treatment, thereby validating in legal terms

both the practice of terminal discharge and the Hospice and Palliative Care Act.

Keywords: terminal discharge, palliative care, life-sustaining treatment, court case, Taiwan
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